Density Bonus:
City Review of Requested Incentives/Concessions &
Waivers

NOTE: This is only an excerpt of section 66915 and intends to address questions regarding the
city’s requirements in reviewing requests for Density Bonus incentives/concessions or
waivers. The entire chapter is located at:
https://leginfo.legislature.ca.gov/faces/home.xhtml

CA Government Code TITLE 7. PLANNING AND LAND USE [65000 - 66499.58]
DIVISION 1. PLANNING AND ZONING [65000-66301]
CHAPTER 4.3. Density Bonuses and Other Incentives [65915-65918]

66915(d): Incentives/Concessions

(1) An applicant for a density bonus pursuant to subdivision (b) may submit to a city, county, or
city and county a proposal for the specific incentives or concessions that the applicant
requests pursuant to this section, and may request a meeting with the city, county, or city
and county. The city, county, or city and county shall grant the concession or incentive
requested by the applicant unless the city, county, or city and county makes a written
finding, based upon substantial evidence, of any of the following:

(A) The concession or incentive does not result in identifiable and actual cost
reductions, consistent with subdivision (k), to provide for affordable housing costs,
as defined in Section 50052.5 of the Health and Safety Code, or for rents for the
targeted units to be set as specified in subdivision (c).

(B) The concession or incentive would have a specific, adverse impact, as defined in
paragraph (2) of subdivision (d) of Section 65589.5, upon public health and safety or
the physical environment or on any real property that is listed in the California
Register of Historical Resources and for which there is no feasible method to
satisfactorily mitigate or avoid the specific, adverse impact without rendering the
development unaffordable to low-income and moderate-income households.

(C) The concession or incentive would be contrary to state or federal law.

66915(e): Waivers

(1) In no case may a city, county, or city and county apply any development standard that will
have the effect of physically precluding the construction of a development meeting the
criteria of subdivision (b) at the densities or with the concessions or incentives permitted by
this section. Subject to paragraph (3), an applicant may submit to a city, county, or city and
county a proposal for the waiver or reduction of development standards that will have the
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effect of physically precluding the construction of a development meeting the criteria of
subdivision (b) at the densities or with the concessions or incentives permitted under this
section, and may request a meeting with the city, county, or city and county. If a court finds
that the refusal to grant a waiver or reduction of development standards is in violation of
this section, the court shall award the plaintiff reasonable attorney’s fees and costs of suit.
Nothing in this subdivision shall be interpreted to require a local government to waive or
reduce development standards if the waiver or reduction would have a specific, adverse
impact, as defined in paragraph (2) of subdivision (d) of Section 65589.5, upon health,
safety, or the physical environment, and for which there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact. Nothing in this subdivision shall
be interpreted to require a local government to waive or reduce development standards
that would have an adverse impact on any real property that is listed in the California
Register of Historical Resources, or to grant any waiver or reduction that would be contrary
to state or federal law.

(2) A proposal for the waiver or reduction of development standards pursuant to this
subdivision shall neither reduce nor increase the number of incentives or concessions to
which the applicant is entitled pursuant to subdivision (d).

(3) A housing development that receives a waiver from any maximum controls on density
pursuant to clause (ii) of subparagraph (D) of paragraph (3) of subdivision (f) shall only be
eligible for a waiver or reduction of development standards as provided in subparagraph (D)
of paragraph (2) of subdivision (d) and clause (ii) of subparagraph (D) of paragraph (3) of
subdivision (f), unless the city, county, or city and county agrees to additional waivers or
reductions of development standards.



